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Like dispute resolution practitioners in other arenas, organizational
ombudspeople face profound challenges in dealing with the issue of neutrality. For ombuds, it is useful to view neutrality as composed of three
major dimensions: the definition or terms of reference for the position; its
institutional location; and the interactions of the ombuds within the organization. The authors analyze each of these conditions, and offer advice on
how ombudspeople can maintain and enhance their neutrality.

Ombudspersons1 live with a paradox — they are defined as "neutrals" at a
time when the very notion of neutrality is challenged in almost every area of
contemporary thought (philosophy, natural and social sciences, history, literature, law). Yet nothing is as important to the definition of an ombuds as the
notion of neutrality. It is neutrality that differentiates ombudspersons from all
others in their organizations, and it is neutrality that legitimizes their function.2 Neutrality is (along with confidentiality) a cornerstone of the ombuds
profession.
While it is usually clear what ombudspersons must do to maintain confidentiality, neutrality is often a more elusive concept, an ideal that seems to
be just beyond our grasp. The ombuds role, however, obligates all practitioners to strive for that ideal in order to preserve the legitimacy of the position.
The very meaning of the word "neutrality" is a matter of debate both in and
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out of the dispute resolution field. And as ombudspersons, sometimes part
of our job is to educate others in our organizations about what neutrality
means and how a neutral acts.
As is the case for dispute resolution practitioners in many other arenas,
the idea of neutrality provides profound challenges.3 We all know that neutrality means we do not take sides during conflicts, at least not in the same
way that partisans or advocates take sides. And we also know that being neutral means having no personal stake in an outcome, being impartial, being
free from conflict of interest, being independent, nonpartisan, open-minded,
and unbiased.
However, it is important to note that being neutral does not mean being
value-free. Having no stake in an outcome means having no stake in which
side wins, but certainly ombudspersons (and other dispute resolution professionals) work for processes and outcomes that are fair and reasonable.
Indeed, one of the major reasons to establish an ombuds office is to have a
place where people can freely raise questions about the possible violation of
law or policy, as well as concerns about actions or practices that may be
unreasonable, unfair, oppressive, arbitrary, capricious, an abuse of discretion,
based on mistake of fact, based on improper or irrelevant grounds, unsupported by an adequate statement of reasons, performed in an inefficient or
discourteous manner, or otherwise erroneous.
Inevitably, every ombudsperson confronts a situation that challenges
his or her neutrality — encountering a person who evokes strong like or dislike, receiving a complaint motivated by values that seem reprehensible,
hearing a charge against a trusted and respected colleague, confronting an
issue whose volatility or sensitivity might undermine organizational support
for the ombuds office. In circumstances like these, ombudspeople are not
always certain what it would mean to maintain neutrality and frequently disagree with one another on the subject. It is only in the past few years, in
fact, that ombuds practitioners have begun to talk about standards of practice and begun to attempt to develop shared understandings of how the role
should be enacted — what an ombuds should and should not do.
It is useful to think about the ombuds role in the context of the larger
community of dispute resolution practitioners. In general terms, dispute resolution practitioners are defined by their training in one or more neutral
dispute resolution processes; they are individuals who utilize their status as
disinterested third parties to assist in the resolution of disputes.
But for most dispute resolution practitioners, such as mediators, their
status as disinterested third parties is dispute-specific; they are not expected
to be neutral in all of their professional activities. For example, many mediators are also lawyers and, as lawyers, they serve as advocates for clients. In
addition, as mediators, they do not have the permission (afforded by their
organizational role) that an ombudsperson does to raise questions about a
policy that produces grievances and conflicts. And most typically, at least in
contemporary western cultures, mediators are outsiders; they are not part of
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the organizations, groups or families for whom they serve as neutrals. By
contrast, most ombudspeople are "inside outsiders."
In some ways, ombudspeople hold themselves to standards of impartiality and objectivity more closely aligned to those expected of judges. But
unlike judges, ombudspeople are not: empowered to choose between competing advocates, nor do they render decisions of right and wrong. And
judges, of course, are skilled at interpreting texts — statutes and regulations.
While ombuds must be familiar with statutes and regulations, their "texts"
are people and processes.4
Practicing ombudspeople are very much aware of the various constraints the role places on their activities and relationships within their
organizations. Consequently, in trying to make sense of this idea of neutrality, it is easy to overemphasize one's individual adaptations to the role, and to
minimize the significance of the role itself. The neutrality of the ombudsperson originates not in the personality of the incumbent but in the implicit
expectations of terms of reference, or formal definitions of responsibilities
and powers, for the position.
People are never neutral — we are anchored in our cultures, guided by
our conceptual frameworks, motivated by desires and values, and driven by
commitments and passions. Neutrality, though, is what the ombuds role asks
of us; like perfection, neutrality is an unobtainable ideal toward which we
strive, even knowing that we cannot obtain it. Neutrality is the ultimate standard of practice for an ombuds, demanding fairness, objectivity, impartiality,
and even-handedness despite personal preferences, partisan commitments,
previous experiences, and individual subjectivities.
To analyze the impact of neutrality on the ombudsperson, we believe it
is helpful to view neutrality as being composed of three major dimensions:
the definition or terms of reference for the position; its institutional location;
and the interactions of the ombuds within the organization.

Terms of Reference
Being defined as organizational neutrals means many things, foremost of
which is that ombuds are people to whom others come to pursue the resolution of grievances, complaints, conflicts, and concerns. It is the
ombudsperson's job to try to ensure that the organization follows its own
policies and procedures and that it administers them fairly and efficiently.
Indeed, the very existence of an ombuds office is an acknowledgment that
normal bureaucratic functioning often produces inadvertent inefficiency and
injustice. However, the ombuds is not meant to guarantee a literal interpretation of policies and regulations.
As much as an ombuds works to encourage consistency in treatment,
he or she also helps to make room for exceptions in an organization.
Although the ombuds is a resource for the entire organization, she or he is
not part of management. An ombuds differs from management in at least
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four ways: absence of formal decision-making power; independence;
absence of managerial responsibility; and confidentiality.
First, ombudspersons have no formal command power. They are not
the people who can tell others what to do, even when they know that someone is violating a policy or practice of the organization. Ombuds should not
be involved in setting policy, although they may lobby for fair policies, since
people will come to the ombuds office if policy should prove problematic.
Second, ombudspeople are not part of the chain of command and do not
need managerial approval for their actions. Ombuds do not act on the basis of
directives from above, nor are they supervised in the same way as others in
the organization. Ombuds should be available to everyone in the organization,
and should be trusted by all constituencies within the organization.
Third, they are not agents of their organizations. Ombudspeople should
not have programmatic administrative responsibilities within the organization; in other words, one cannot be a manager and an ombudsperson at the
same time. Likewise, ombudspeople do not "represent" the employees, students, or clients of the employer who come to their offices for assistance.
In some organizations, the ombudsperson does not hold a full-time
position and may serve part-time as a manager, faculty member, or in some
other institutional capacity. The position has often been combined with
other roles for the entire history of the ombuds office. Obviously, such a situation necessitates extreme vigilance regarding possible conflicts of interest
between the ombuds role and the other position. While such arrangements
are less than ideal, organizational dynamics may make them inevitable. At a
minimum, the ombudsperson should separate the ombuds function from the
other aspects of her or his job. In most instances, this would include maintaining separate offices for the two different positions, with the terms of
reference for the ombuds role posted prominently.
Serving as ombudsperson and having responsibilities in the legal or
human resources area is particularly problematic because people in these
areas are put on notice when a member of the organization comes to them.
For the ombudsperson who reports through either the legal office or human
resources, it is very important that the neutrality of the position be emphasized in all office promotional literature and presentations.
Fourth, the ombuds office is often the only truly confidential unit in an
organization. With the exception of the duty to warn in the face of an apparently imminent threat of serious danger to people or property, the ombuds
offers unconditional confidentiality. The promise of confidentiality that the
ombuds makes is positional and unwavering, not a matter of personal preferences. It is the ombudsperson's responsibility to ensure that everyone
associated with the office understands the meaning of confidentiality. Some
ombudspeople believe that all people who work in an ombuds office, no
matter what their responsibilities, should be required to sign an oath or affirmation of confidentiality.
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Institutional Location
If an ombuds office is to appear neutral to all members of an organization, it
cannot seem to be part of the administration of that organization. At the
same time, in order to be effective, the ombudsperson must have access to
and impact upon the highest level of the administration. Even the physical
location of the office is important — people need to be able to come to the
office in confidence; locating the office adjacent to or in the midst of an
administration building (especially in campus settings) may undermine the
perceived neutrality of the office.
Similarly, the "location" of the ombudsperson in terms of the organizational structure is important. The ideal arrangement is for the ombuds to
report to the CEO or to the board of directors (governors) of the organization,
rather than to someone who reports directly to the CEO (who might have
competitive relationships with each other or might be seen as advocates for a
particular subgroup of the organization's members). Still, when the ombuds
reports directly to the CEO, there is always the potential for neutrality to be
compromised by the ombuds' desire to please the CEO.
Equally important to consider is the way the ombudsperson's performance is evaluated. If only the top administrators are involved in that
assessment, then the ombudsperson is structurally compromised because
she or he can be seen as directing her or his actions toward those who do
the evaluation. If representatives from all organizational constituencies are
involved in the evaluation process, this sends a message that the ombuds is
indeed neutral, even with respect to the hierarchy of the organization.
Other limitations exist in the "real world" of any organization. Almost
always, the ombudsperson's salary is paid by the organization, and it is clear
that, like all other employees, the ombudsperson does, in fact, work for that
organization and presumably has some stake in maintaining his or her job.
For that reason, many universities limit the ombudsperson position to only
tenured faculty, assuming that the potential conflict of interest between the
ombuds role and the faculty role is outweighed by the independence
afforded by the job security that tenure provides. A tenured faculty member
does not need the job of ombuds, at least not for reasons of job security. In
some organizations, there is a rule limiting the length or number of terms an
ombudsperson may serve. And some corporations make the ombuds position an employee's "last job" in a career, and guarantee the final term of
salary, irrespective of whether the practitioner stays or goes.
Because of the way the ombuds role is defined, people come to them
with certain expectations. Usually, they expect that the ombuds office will
be lair and even-handed; will not favor one party over another (in circumstances where the ombuds must work with both); will not have an interest
in the outcome of situations that come to the office; and will strive to be
objective in the assessment of tacts, analysis of situations, and responses to
requests for counsel. Beyond these expectations, typically, is the belief that
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the ombuds will not be aligned in terms of the functions or groupings that
define organizational politics or that divide people of different statuses
within the organization. People who come to the ombuds office usually
know that the ombuds is not part of the administration of the organization in
the same way that other people are. At least in principle, the ombuds is not
beholden to others. And for the most part, those who were unaware of this
arrangement are usually relieved to learn about it before proceeding to discuss a problem they want the ombuds to address. In addition, reinforcing
perceptions of neutrality are the facts that ombuds have no formal power to
make or change or impose decisions, demand compliance with rules or regulations, or mete out sanctions and discipline for those who act
inappropriately or against policy or law.
In both the physical and organizational sense, the location of the office
can strengthen or undermine this perceived neutrality. The ombuds office
must be "located" outside of administrative structures. This means, among
other things, not serving in decision-making capacities, not making policies,
not participating in the decision-making aspect of hiring committees, and
not participating in the evaluation of employees (other than those working
in the ombuds office). Even regular attendance at senior staff meetings can
leave the impression that the ombudsperson is a part of management.
If an ombuds agrees to serve in decision-making capacities within the
organization, she or he undermines the perception of neutrality. In most
cases, people invest a great deal in defending the decisions they make, even
against quite justified challenges or criticisms. If the ombuds is among the
architects of new policies, he or she can easily compromise, or be seen as
having compromised, neutrality with respect to complaints and problems
generated by those policies. This issue is frequently problematic since
ombudspeople are often asked to advise committees charged with crafting
policies to address problems identified by the ombuds.
On the other hand, it might be seen as perverse to bring a problem to
the attention of the institution and then refuse to be of assistance in efforts
to correct that problem. One solution that some ombudspeople find satisfactory is to serve in an ex officio, or advisory capacity. Another strategy is to
serve as a critical reader of proposed policies while making clear that one's
position as ombudsperson makes it inappropriate to endorse particular policies. There is an important difference between helping to identify possible
problems in proposed policies and procedures and promoting particular
policies or procedures.
Similarly, inasmuch as there is almost always considerable competition
among colleagues for their preferred candidates for administrative positions,
encouraging or allowing the ombuds to have a voice in the hiring of new
managers places the ombuds in a partisan position. In addition, being
involved in evaluating administrators or managers not only compromises the
neutrality of the office but also the sense of confidentiality. An ombudsperson often knows things about a manager that are known to no one else.
22
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Inevitably, such knowledge would have to influence the evaluation of the
person. If people knew that the information learned about them by the
ombuds would be used against them in later evaluation processes, they
would be reluctant to work with and be honest in their interactions with the
ombudsperson.
One other issue needs to be considered in thinking about practices that
reinforce the notion of ombuds neutrality — giving advice. Certainly situations arise where the visitor to the ombuds office simply wants to know the
appropriate course of action, given the organization's policies and procedures, for the pursuit of a particular issue. In circumstances such as these, it
is not a violation of neutrality to tell someone that they can speak to a
department head, or file a grievance, or speak to the union representative, or
fill out a particular appeal form.
But many people who come to see an ombuds do so with the hope or
the expectation that the ombuds has the answer to their problems. This is
particularly the case when the visitor has been referred by colleagues who
tell them "go see the ombuds; s/he'll tell you what to do." In some cases,
there is great temptation is for the ombuds to do just that. After all, the "solution" may seem perfectly clear to the ombuds, a person who gets satisfaction
from helping people. Why not share it with the visitor?
But ombudspeople do not help people in the same way that others
help people. Ombudspeople help by maintaining their neutrality, not by giving advice. When someone visits the ombuds office seeking advice on how
to act so as to win a conflict or grievance, or how to protect himself or herself in a conflict or grievance, that person is asking the ombuds to serve as
an ally. In such circumstances, giving advice is never neutral. Giving advice
presumes the ombuds has a complete and accurate enough a picture of the
situation; it also presumes the ombuds always makes correct judgments
about people, situations, and practices, and that it is appropriate to translate
those judgments into prescriptions for action for another person.
In addition, no matter how thoughtful an ombuds may be, it is easy to
confuse what is appropriate for how "I" ought to respond if "I" were in that
particular situation, with how someone else with a different personality, life
history, demographics, and values ought to respond. For an ombudsperson,
giving advice may be a form of condescending partisanship; condescending
because it assumes the inability of the advisee to come to her/his own decision about the best course of action, and partisanship because it means the
ombuds has been seduced — "tell me what to do" is merely the most flattering version of "be on my side."
An ombudsperson can help people by working with them to identify,
construct, and evaluate options — by helping them help themselves.5 In
order to help someone in this way, the ombuds should:
(1) understand a situation from the visitor's perspective;
(2) help the person clarify his or her own interests in the situation; and
Negotiation Journal January 1997 23

(3) examine the possible consequences of several courses of action.
By exploring and evaluating options rather than making recommendations, the ombuds acknowledges that she or he may not have heard all sides of
the story; may not have all of the facts; must consider the interests of all parties
to a situation; and that it is the visitor's decision to make. If an ombudsperson
gives advice, then the ombudsperson has a stake in the outcome.
The ombudsperson helps people resolve conflicts by remaining a neutral guardian of a process that assures fair and equitable treatment of all
parties, and by acknowledging that, if a resolution is not possible, it is not
the responsibility of the ombuds to construct one. By remaining neutral and
refraining from advice giving, the ombuds can empower people to decide
whether or not to act and, if so, how to act. Remaining neutral also enables
the ombuds to help visitors look at other points of view as well as examine
just how realistic their perceptions and proposed courses of action are.
Of course, there are times when "tell me what to do" means "please
give me suggestions about how I might gain the other person's cooperation
to work collaboratively with me to resolve a problem of mutual interest." But
in these circumstances, too, it is important to serve as the person who helps
the other explore and evaluate options, tactics, and strategies. Even if the circumstances warrant giving suggestions about possible ways to handle a
situation, it is best to give more than one so that the person herself or himself makes the choice about what to do.
Underlying all of the situations mentioned thus far is the issue of conflict of interest. Ombudspeople must do all they can to ensure that they do
not have, and do not appear to have, a conflict of interest between their
position as ombuds and any other relationships with those in the institution,
or with other affiliations in their lives. For those who are selected for the
ombuds position after holding another position within the organization, the
transition to neutrality frequently can be complex. Becoming an ombuds
often requires taking steps to ensure that one will not be partisan toward
those who were once one's colleagues and friends or (and this is perhaps
more of a challenge) those who were once competitors or enemies.

Interactions Within the Organization
Even though neutrality is built into the definition of the ombuds role, in actuality it must be validated, maintained, and constantly reconstructed in all of
an ombudsperson's actions and interactions. Each day, the ombudsperson
faces circumstances that both challenge neutrality and provide the opportunity to translate from principle to practice, from what might be called
theoretical neutrality to functional neutrality. No matter how rigorously
defined, every profession is interpreted differently by its various practitioners. If nothing else, differences in personality and style produce divergent
enactments of the ombuds role. In addition, again as with other professions,
there are philosophical differences among ombudspeople about appropriate
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and inappropriate ways of conducting oneself. These differences are further
complicated because the ombuds role has developed in varying ways,
depending on both the institutional culture and the personal styles of particular ombudspeople.
However, there is no way of interpreting the role that allows the
ombuds to transcend the dilemmas of neutrality. In the context of the structure and dynamics of an institution, a neutral stance is political in the same
way that a partisan stance is political: neutrality represents a position vis-a-vis
ongoing conflicts, alliances, and structures of power. That is one reason institutions have ombudspeople. Adding this fact to the subjectivity that
necessarily describes any individual ombudsperson's interpretation of the
role creates another challenge.
This point can be clarified by recalling the contrast between the neutrality of the ombuds with what might be designated as "bureaucratic
neutrality." Any large organization has rules and procedures that apply, at
least in theory, in the same way to every person in the organization. Everyone is meant to be treated equitably, regardless of status, context, and the
whole host of demographics that define people — race, gender, age, and so
forth. But ombudspeople serve, at least in part, because of the very failings
of bureaucracy. Many of these failings derive from the inability of bureaucracy to take into account differences in circumstances, context, or
character. The "objectivity" of bureaucratic neutrality is typically impersonal
and often arbitrary; sometimes it creates as much injustice as it prevents.
And bureaucratic neutrality may also perpetuate inequalities of power and
status by not taking these differences into account.
The neutrality of the ombudsperson is different. When an ombuds
works on a dispute between a manager and an employee, a student and a
teacher, or a franchisor and franchisee, he or she knows that differences in
power between the parties may create limits on the degree to which they
can be treated equally; at the same time, the ombuds knows bias in favor of
one or the other cannot be shown. Ombudspeople themselves offer differing opinions on how to negotiate power asymmetries (which are differences
that both help to define the subjectivity of our positions and, at the same
time, reflect the ways in which we are different individuals). In the same
way that ombudspeople make adjustments in their actions and modes of
interaction depending on differences in power, they also make adjustments
in response to the individual characteristics of those with whom they interact. At the level of personal interaction, being an effective neutral can never
mean interacting identically with everyone, even though it must mean treating everyone equitably. Stated in the most idealistic terms, if the ombuds is
not equally attentive, equally active, equally concerned, equally creative and
equally sensitive to the concerns of the various people who visit the office,
then she or he is not treating people equitably. It is here that some of the
most perplexing challenges to neutrality reside.
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Challenges to Neutrality
To grasp the complexities of what it means to be neutral, an ombudsperson
should consider four key factors:
• personal ascriptive demographics — the ombudsperson's race, gender,
ethnicity, sexual orientation, disability, age, religion);
• personal experiences and frameworks — her or his values, politics, histories, affiliations;
• relationships within the organization — friendships and enmities, professional goals; and
• extraordinary public circumstances — organizational crises, strikes,
public referenda.
Each of these factors challenges the ombudsperson's neutrality. To meet
them, an ombuds must be guided by the mandate to treat people fairly, the
obligation to protect equally the rights of all parties to a situation, and the
need to preserve the credibility of the ombuds as a neutral.

Personal Demographics
The ombuds office should be available to and trusted by everyone in the
organization. But availability needs to be developed, and trust needs to be
earned. An ombudsperson should not be seen as the advocate for or opponent of any constituency within the organization. While it is easy to
understand what it means to be equally available to supervisors and employees, students and faculty, it is more complicated to think about race, gender,
and similar factors as they affect the ombudsperson's perceived neutrality.
Obviously race, gender, religion, sexual orientation, age, and - or disabilities all influence how the ombudsperson is seen, how he or she acts, and
how people react to them. Likewise, ombuds are affected by the personal
characteristics of those who come to their offices. The ombuds needs to be
conscious of what guides his or her work, even if unconsciously, as the
result of personal characteristics. But there is no magical formula through
which the effects of demographics can be avoided.
The first step toward addressing this challenge is a critical self-awareness. An ombudsperson should not take on faith pronouncements about his
or her neutrality. One's actions must be guided by a sensitivity to difference
and the recognition of one's own sympathies and antipathies and their influence on the handling of cases. For example, an atheist ombudsperson
interacting with a fundamentalist complainant unhappy with the irreverent
content of a speech given at an organization's meeting must reflect on, and
compensate for, the influence of religious beliefs on her or his work with
that person. It is not enough to say "I treat everyone the same way." The
ombuds must attempt to understand why the matter is important from
within a framework fundamentally different from her or his own.
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Based on the stories we have heard over the years, we know how the
"same" treatment can be perceived very differently by different individuals.
If the ombudsperson's goals are to engender trust and to instill in those who
use the office a belief that they will be treated fairly, listened to with respect,
and have their concerns addressed, it may be necessary to act differently
with different people. At the same time, respecting difference does not
mean treating members of groups on the basis of the presumed characteristics of that group. For example, making eye contact while conversing does
not mean the same thing to all people. While in some cultures eye contact is
a sign of respect, in others it is the absence of eye contact that shows
respect. An ombuds who uses eye contact as an indicator of sincerity might
easily misread a person who avoids eye contact when speaking, and might
then work in another way with that person than with a person for whom
eye contact is quite comfortable. The ombudsperson is obligated to consider
on a continual basis how best to deliver respect and impartial service.6
In another way, people who share demographic characteristics also present a challenge to neutrality. Thus, the ombuds who uses shared similarities
as a way of establishing a working relationship (or merely as a basis for
friendly discussion before tackling a difficult situation) can easily mislead a
person into expecting some special consideration on the basis of the
acknowledged bond of similarity. For example, by exchanging phrases from
or using a foreign language, or chatting about sex-linked interests or other
common interests, or referring to "our people" or even "our generation," the
ombuds can communicate a special understanding that, by definition, cannot be granted to another person who does not share the same background.
It would be folly to imagine that such similarities can go unnoticed, and we
are not at all suggesting that they never be remarked or built on. However, as
with much else in this line of work, the ombuds must be cautious about the
potential pitfalls.
Beyond individual self-awareness, there are other ways to address
ombudsperson neutrality with respect to different demographic groups. For
example, Roberta Jamison, the ombudsperson for the Province of Ontario,
Canada, has spoken about examining office data to identify segments of the
population who were underutilizing her office. After identifying those
groups, she then set out to develop outreach programs for them. But she did
not stop at increasing targeted publicity. Jamison also examined critically the
functioning of her office to identify ways in which ombuds practices might
not match well with the cultural styles of those groups not utilizing the
office and then proceeded to develop programs more in synch with the cultures and living styles of the groups she was hoping to reach. (It should also
be noted that some groups of people may not use the office because the
organization's bureaucracy works well for them.)
Ombudspeople need to ask themselves what it means if particular
demographic groups are significantly and regularly under-represented in
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their user populations. And they should also review their statistics on types
of complaints to see if certain categories of grievances or problems, which
they know to exist in the organization, are not coming to attention. For
example, if an ombuds hears no complaints of gay-bashing or racial bias, he
or she ought to ascertain what that means for their office and organization.
Under-utilization in itself need not indicate that the ombuds office is doing
something wrong, but it ought to be the occasion for self-review.
As obvious as this may seem, given the degree to which personal demographics shape so many dimensions of human interaction, we must strive for
diversity in ombuds office personnel. The more diverse the profession, the
more easily ombudspeople can justify a claim to neutrality.

Personal Experiences and Frameworks
While physical appearance reveals much about us (race, gender, age, etc.),
many aspects of ourselves are not readily apparent to those with whom we
interact. Life circumstances, values, political convictions, past work history
and a host of experiences all help shape the way an individual reacts to people and situations, often in ways of which the individual is not fully aware.
The ombuds who had an abusive parent will most likely react in different
ways to an abusive person compared to one who did not. Each of us has had
and been shaped by our own experiences with authority, privilege, intimacy,
sexuality, and violence. As much as we reiterate that neutrality resides in the
ombuds position — not the person — we all know that serving as an
ombudsperson requires recognizing, and coming to terms with, the influences of our personal histories so that who we are as living, passionate,
subjective people is not at odds with our role.
The way an ombuds handles a situation derives in part from the way
she or he frames the issues and responds to the persons involved. Framing is
necessarily shaped by our own responses to the cultural and other characteristics of others, our principles, and our sense of right and wrong. It is
especially important for ombudspeople to question themselves about their
own views on conflict and the way it is expressed. Do we welcome conflict
as an effective communication tool and potential change agent, or does the
possibility of strongly held differences evoke a desire to smooth things over
or even to deny or ignore the precipitating event or behavior?
Ombudspeople also need to assess their personal views about roles and
responsibilities, feelings about forgiveness, reconciliation, justice, and
revenge. A reflective practice helps an ombuds learn how important honesty, truth, fairness, and equality are. It also helps an ombuds to determine
how these values/concepts influence his or her struggle for neutrality.
Ombudspersons must attend to both the way they are perceived and the
way they assess themselves. By recognizing and constantly questioning and
challenging these various influences on our responses to particular visitors
and disputes, we move closer to an interpretation of neutrality that goes
beyond mere self-promotion.
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Taking all these reflections into account, and thinking realistically about
our interactions, we might conclude that whatever neutrality we achieve is
the result of two factors — treating people equitably and with multipartiality.
Treating people equitably means respecting them; giving them equal access
to policies, procedures and people for redress of grievances; not treating
them differently according to their status within the organization or the
larger society. In addition, it means that the ombuds will not allow his or her
personal subjective reaction to the visitor or their issues to determine the
way in which the visitor's concerns will be addressed. Multipartiality refers
to the recognition of the subjective quality that is a part of all human interaction. The work of an ombuds involves connecting with people, building a
temporary relationship in which the visitor's anger, fears, ambivalence, and
aspirations can be expressed freely and with no consequences. Building a
relationship always involves the emergence of some ptartiality. By words,
inflection, and body language, the ombuds acknowledges that she or he may
or may not understand how it feels to be in the visitor's situation; may or
may not comprehend the issues as they are understood from the point of
view of the visitor; may encourage or discourage the person to pursue issues
toward resolution; or may or may not confirm that the visitor has continued
access to the ombuds while their case is still open.
In an ideal world, the ombuds would never succumb to partiality; in
the real world, ombudspeople do their utmost to balance the inevitable partiality that reminds them that they are human too. To maintain that balance,
ombudspeople use such techniques as: trying to discover something to like
about the difficult person; keeping in mind that the pleasure they feel talking to a particular person does not mean that person is in the right; finding a
way to put aside the attraction or repulsion they feel at the physical appearance of a particular visitor. This is neutrality in the real world — a balancing
of unavoidable partialities.
Relationships Within Our Organizations
Most ombuds are long-term employees of the organizations they serve and
they are well acquainted with the people, the cliques, the formal and informal channels of communication, the power bases, and the politics of those
organizations. Who among us has never thought, "If this situation becomes
known, it will be disastrous for the organization"? It is humbling to remember that ombudspeople work for the same organizations as those who come
to them for assistance, and are affected by the same policies, practices, and
decisions. Like their visitors, an ombuds may be faced with the same temptations to cover or minimize an injustice "for the sake of the organization."
Also like everyone else, ombudspeople function on the basis of relationships within those organizations, and relationships always entail loyalty,
support, intimacy, advocacy, competition, bias, opposition, power, compassion, and judgment. Work relationships are also informed by lifelong cultural
and familial value systems and conceptual frameworks.
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In reflecting on these various influences, it may be helpful to keep in
mind three traits that are almost universally accepted by ombuds practitioners:
• the ombuds office should be available to everyone in the organization —
it should not be seen as unreceptive or unwelcoming or afraid of anyone;
• the ombuds office should be trusted by all constituencies — it should not
be seen as anyone's opponent or partisan; and
• the ombuds office should be available as an alternative resource or last
resort for people in the organization when their own and others' independent efforts to resolve a conflict have not succeeded.
While it is possible to define an ombuds position that meets these criteria on paper, translating from the ideal of terms of reference to the realities
of everyday organizational life is another matter. Accessibility needs to be
developed, and trust needs to be earned if a given ombudsperson is to be
successful. It is not enough to say that anyone can come to the office; the
ombuds must be certain that the path of the office's outreach has not been
determined only along the fault lines of individual appearances, preferences,
alliances, and personalities.
However, personal insight is hardly the only tool available to a practicing ombudsperson concerned about acting neutrally. Of all the dispute
resolution techniques, listening is most important for maintaining neutrality.
Most ombuds report that one of their most significant functions is to listen
to the stories and replies of those who come to them. Actively listening to
someone voicing a concern or a grievance is not only a way to put that person at ease, but is also a way to manage one's own subjectivities. Skillful
active listening and the related skills of identifying issues and refraining
(while withholding opinion and judgment) are all techniques that help an
ombudsperson create an atmosphere of neutrality.
When visitors can tell their story (or offer her or his reply) without fear
of judgment and rejection, they can tell the story in a way most likely to
explain why they understand the situation in the way that they do. Active listening also allows the storyteller to overcome initial hesitancies and to reveal
features of a situation that would be withheld from a judgmental listener. For
example, a white person might be more hesitant to mention to an AfricanAmerican ombuds that he suspects reverse discrimination in his work
situation if the ombuds were not a skilled active listener; a straight student
might be more hesitant to tell an openly lesbian ombuds that she is uncomfortable with the lesbian roommate with whom she is feuding.
Similarly, most ombuds have had the experience of finding their
response to a person change as a result of the climate created by their use of
active listening. An initial distrust or dislike set off by some feature or manner of the person visiting the ombuds is often dissolved with proper active
listening, which results in the ombuds seeing the situation from the storyteller's perspective. Indeed, one of the most profound satisfactions of doing
ombuds work comes from expanding oneself by developing an ability to
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understand and even sympathize with people whose perspectives, styles,
values, and sensibilities are markedly different from one's own. The aspiration to neutrality presents the ombuds with gifts as well as with challenges.
Ombudspeople have found several other techniques useful for structuring the process of critical self-reflection. Experienced ombuds practitioners
report that they evaluate their neutral listening skills by debriefing their
client interviews with themselves, asking themselves if they would make the
same statements to someone of a different race, religion, class, gender, or
rank in the organization. Some ombuds like to imagine that what they are
saying is being videotaped or overheard by the other parties to the dispute,
as a way of checking against crossing the boundary between maintaining a
respectful connection with someone and partisanship. Others try to imagine
the reaction of the person who might most object to what the ombuds is
contemplating as an action in a given situation.
To these techniques for assessing and maintaining neutrality, experienced practitioners would add the importance of relying on facts as well as
perceptions; gathering as much information as possible; and acknowledging
awareness of others' points of view. Every ombudsperson has had the experience of drastically revising her or his assessment of a situation drastically
after speaking with a person about whom a seemingly justifiable complaint
had been made. An ombudsperson's neutrality is informed and renewed by
such experiences.
Still, no matter how good one's organizational reputation for neutrality
may be, an ombuds can be challenged by the very relationships that he or
she depends upon to be effective. In addition to self-reflection, techniques,
and skills, it is important for ombudspeople to follow certain guidelines
about how they conduct relationships with others in their organizations.
Some of these guidelines are obvious and noncontroversial; others could
provoke discussions about distinctions whose subtlety would be the envy of
biblical scholars.
For example, most everyone seems to agree that it is inappropriate for
ombudspeople to accept gifts from those who interact with the office. To do
so would certainly give the appearance of partiality. And, while such a guideline might create some awkward moments in dealings with people whose
cultural background makes gift-giving appropriate, referring to guidelines or
ethics that forbid accepting gifts allows an ombuds to avoid giving offense
and maintain neutrality at the same time. Still, there are times when rigidly
adhering to a "no-gift" policy might be interpreted as rude and insulting. As
with most other issues, discretion and good judgment are essential.
More complicated is the issue of handling relationships with others in
the organization. To be effective, an ombuds must have a good working relationship with people in a wide range of positions in the organization,
including some in key administrative positions. Clearly, ombudspeople cannot afford to become either close friends or bitter enemies of those with
whom they interact regularly. An ombuds who is reluctant to pursue correctNegotiation Journal January 1997 31

ing an injustice for fear of damaging a close friendship cannot be an effective
neutral. Similarly, an ombudsperson who cannot address an injustice
because it requires interacting with someone who is an enemy or seriously
estranged from her or himself cannot hope to be effective.
No matter how much faith ombudspeople have in their ability to be
critically self-reflective about the influence of organizational relationships, it
is all too easy for them to practice self-delusion by thinking, "I am not letting
friendship or enmity influence my actions." At the same time, most ombudspeople have been in situations where a preexisting friendship allowed her or
him to raise questions and push issues further than they could have with
someone she or he did not know well.
It should be noted that ombudspeople disagree about how to translate
these recognitions into guidelines for practice. For example, some people
point out that the notion of the detached, outside conflict intervenor is especially a feature of contemporary western cultures dominated by large,
impersonal organizations. In much of the world, however, and even in many
subcultures within contemporary North America and Europe, people are
selected as conflict resolvers on the basis of their acquaintance with and
connection to the disputants. "Why trust a stranger with one's deepest conflicts?" seems to be the operating principle. Indeed, the predominant
approach to ombudsing is that the ombudsperson is a part of the organization, a person who knows both the rules and the culture of the organization,
a person with or capable of a wide range of relationships within the organization. At times, ombuds do their best work with people with whom they
are friends beyond the bounds of instrumental work activities.
Although there is uniform agreement that certain forms of intimacy are
always inappropriate for an ombudsperson — for example, becoming sexually involved or being very close friends with someone with whom one must
have regular interaction at work — there is disagreement over seemingly
"minor" questions such as "Should an ombudsperson have lunch in a public
place with one other person from the organization?" Might those who see
the ombuds lunching with someone assume that they have a strong personal
tie and therefore be reluctant to approach the office about an issue involving
the ombuds' lunch partner? On the other hand, the ability of the ombuds to
break bread with lots of people on campus might be perceived as a sign of
her or his connectedness and possible influence in addressing issues that
arise. Does it hurt or help the ombuds to be seen lunching with the CEO or
other highly placed official of the organization? Good arguments can be
made on both sides of this issue.
There are no prescriptions that fit every situation at this level. Obviously it would be foolish, in the midst of a case, to be seen lunching with
one of the protagonists in a dispute. But how long after the resolution of the
case must one wait before being seen with that person will no longer raise a
question of partiality or conflict of interest? As with most conflict-of-interest
issues, one effective answer is "disclosure." If there is a relationship that
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might be seen as a potiential conflict of interest, it is best to be open about
it. For example, if an ombuds worked in human resources before coming to
the ombuds position and a new employee (unaware of that past work affiliation) comes with a complaint about human resources, the employee should
learn about that association from the ombuds. Also, the ombuds should
explain to that person how he or she believes the past affiliation might affect
their relationship, to give the employee the option of addressing the issue
through someone else.
While it is difficult to imagine a reasonable guideline about disclosure
of lunch partners, jogging buddies, or car-pool mates, it is generally good
practice to inform someone who has raised an issue that involves people
with whom an ombuds has these sorts of affiliations about the fact of that
affiliation. One suggestion is to imagine one's own reaction upon discovering a previously unknown relationship between a person you had turned to
for help and the person who was part of the problem that led you to seek
help. If envisioning this scenario creates discomfort or distrust for you, it can
be assumed that it would have the same effect on someone else.
In those relatively rare instances where, despite an ombudsperson's
best efforts, obstacles to neutrality cannot be overcome, he or she must step
aside. Ombudspersons should note, however, that they do not choose to
decline or withdraw from a matter lightly. Since withdrawal from a case may
deprive a potential "client" of the benefits of the ombuds office, ombuds
should make every effort to see that the matter they have declined is
referred to the best possible alternative (another ombuds, a trusted colleague, etc.).
Almost everyone who serves as an ombuds acknowledges that various
restraints are imposed by serving in that position. Beyond disclosure or
recusal, however, there is no general agreement as to what the exact limits to
those restraints are. At least for the foreseeable future, this question of relationships is likely to be a contested terrain, reflecting differences in principle,
differences in personal style, and differences in interpretation of the role.
Extraordinary Public Circumstances
Although ombudspeople are defined as neutrals, the position exists because
it is recognized that there must be a place where people can seek redress for
unfairness and injustice. People come to an ombuds office for help in
responding to instances of perceived injustice, discrimination, harassment,
and plain meanness. Ombudspeople are not empowered to overturn unjust
decisions or require the end to an unjust or inappropriate practice; however,
they often make judgments about such issues in deciding how to pursue a
situation that comes to their attention. When an ombudsperson chooses to
act on her or his own initiative, there is certainly a judgment that precedes
the action. The tension between remaining neutral and attempting to correct injustice permeates all the activities of the ombudsperson, but it is
particularly in evidence when extraordinary circumstances seize the attention of the organization.
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In 1995, there was a debate over the Internet about whether or not an
ombuds should take a public stand with respect to a petition advocating the
retention of affirmative action policies. Some ombuds argued that to be
silent in the face of what they viewed as injustice was tantamount to serving
the injustice. Others argued that not taking a public stance was an example
of maintaining neutrality. Risks are evident in both positions. Taking a position, however worthy the cause that motivates the articulated public stand,
may discredit the ombudsperson as a resource for people who disagree with
that position. And having taken a public position on one issue, the
ombudsperson can expect to be asked to express a view on almost every
public issue that arises. On the other hand, to not take a position may be
seen by some partisans as support for the other side.
For the most part, there is agreement that an ombudsperson ought not
take a public stance with respect to a controversial issue that touches on the
policies and practices of one's institution. To ensure that absence of a public
position is not misconstrued as silent advocacy, an ombuds can remind people
of the requisites of neutrality and underline the fact that taking a public stance
would violate the requirements of the position if she or he were to do so.
Even so, complex questions arise. Does one cross or not cross a picket
line? Whatever one's decision, some explaining will be called for to reposition oneself as a neutral. Ultimately there is no getting away from the fact
that there is always room — and need — for some discretion on the part of
the ombuds.
An ombudsperson does give up certain rights to public partisanship.
For example, to be a highly visible participant in a political party, or a forceful advocate for a cause that does not relate directly to the activities of one's
organization, could still be problematic for an ombuds. And for the reflective
practitioner, eschewing active partisanship does not fully resolve the matter.
Is one really more neutral dealing with the employees in the animal lab if
one is a passionate anti-vivisectionist in one's private thoughts but does not
sign petitions, participate in protests, or contribute money to animal rights
groups? Clearly, one is not automatically more neutral if one only thinks animal rights thoughts but doesn't act on those beliefs. The challenge for an
ombuds is not allowing those biases to affect conduct of a fair process.
Nevertheless, to be seen as a partisan can seriously compromise an
ombudsperson's effectiveness. While an ombuds ought not take open stands
with respect to public controversies within their organizations, it should be
recognized that the absence of a public stand is no guarantee of neutrality.
Before almost any significant action or decision an ombudsperson must
always ask, "How will the ombuds office be perceived?"7
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Conclusions
A concern about people's perceptions of ombuds offices must be more than
an effort at "impression management'' or image-making. It is even more than a
question of attempting to define good professional practice, because it is not
only in daily practice that the neutrality of an ombuds is challenged. In recent
years, the concept of the ombudsperson also has been tested in the courts.
Several efforts have been made to force testimony by ombuds, to learn about
the actions of, or communications with, the ombuds. In each of the successful
defenses against these efforts, establishing the neutrality and independence of
the ombuds office has proved crucial.
In Garstang v. Superior Court of Los Angeles Cty., the court denied
the plaintiff's petition for writ of mandate, noting in part: "Caltech guaranteed the independence of the ombudsman office. ... In the absence of
evidence indicating that Caltech breached its. . . guaranty that the ombudsman office would be independent. . . the ombudsman's office is
independent of all Caltech structures."
And, in an "Advice Memorandum" dated 18 July 1995 from the National
Labor Relations Board to the Polaroid Corporation, the NLRB found that
Polaroid had not "unlawfully created and dominated an 'employees committee,'" finding rather (as stated in a pamphlet distributed by Polaroid in March
of 1994): "The ombudsperson doesn't truly represent anyone. Instead,
he/she acts as a neutral party to hear any type of dispute from any employee
at all levels of the company," and that the ombudspersons "have authority to
act in the informal process from what the Employer called a 'neutral' perspective, i.e., separate from the routine managerial chain of command."
Finally, in the recent Aleyaska Oil decision (Acord v. Alyeska Pipeline
Service Co.), Administrative Law Judge Thomas M. Burke stated that
Ombudsman Larry Wood did not deviate "from the ombudsman's mission of
helping Aleyska's President to be kept informed of issues that relate to business ethics and government regulations and of providing a confidential,
neutral process to fairly and equitably resolve work-related concerns."
Increasingly, it is not enough for an individual ombudsperson to assert
that she or he is a neutral. It is becoming more and more important to establish the fact that the ombuds field is guided by common standards and
consistency of practice, even while acknowledging that these standards
must be adapted to different organizational environments. As demonstrated
by these decisions, the existence of standards and consistency of practice
help ombuds to establish the crucial link between protecting confidentiality
and preserving neutrality.
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NOTES
These guidelines presented in this article were initially developed for The Ombudsman Association, and published this year by the Association in a booklet titled "Neutrality: What an
Organizational Ombudsperson Might Want to Know."
Many colleagues and friends kindly read drafts of this article, offered criticisms, suggested changes,
and even wrote passages for inclusion. While it would take too much space to acknowledge each
person's individual contribution, we do want to be clear about the extent of our indebtedness. We
have listed them here in alphabetical order: Suzanne Belson, Elizabeth Clark, Abigail Aldrich
Cheever, Eileen T. Finan, Tom Furtado, Dean Gottehrer, Sheila Gottehrer, Brenda Hanning, Richard
Hebein, Joe Mandel, Mary Rowe, Tom Sebok, Robert Shelton, Mary Simon, Carole Trocchio, Marsha
Wagner, Ellen Waxman, and Linda Wilcox.
1. Here and throughout this article, when we write ombudsperson (or ombuds or ombudspeople), we are referring to organizational ombudspersons. Organizational ombudspersons are
confidential complaint handlers who serve the staff and-or clients of the private and public institutions, corporations, and agencies that employ them.
Our discussion is not directed toward the practice of classical, public sector governmental
ombudspersons who work within a different tradition. The terms of reference for the classical
ombuds often entail, among other things, formal investigations resulting in findings and recommendations, record keeping, subpoena powers, and public reporting.
Classical ombuds often differ from organizational ombuds in the ways they establish and
maintain neutrality. Areas of overlap certainly exist, and we hope our discussion in those areas
will be of use to all ombudspersons.
2. The term ombudsperson which is gradually supplanting the original Swedish Ombudsman,
reflects a desire to employ a designation that will appear gender neutral, and ensure that the office
appears equally accessible to all. But even here there is controversy, with some arguing that linguists assure us that the "man" in Swedish is not male, either in its origins or in its current
connotations, while others cite different linguists who maintain that the man in ombudsman is
genetically male. Ombudspeople themselves disagree on the relevance of the linguistic truth,
whatever that may be. Some assert that we must remain true to the original term while others
maintain the importance of acknowledging the sensitivities of the context within which we operate, especially in contemporary North America.
3. See, for example, Cobb and Rifkin (1991), Susskind (1981), and Stulberg (1981).
4. The authors have been working on those "texts" as practicing ombuds for a combined
total of more than 20 years. The analysis and guidelines we present in this article are based on that
experience, as well as on conversations and advice we have received over the years from innumerable colleagues in the profession.
5. See Rowe (1990) for a discussion of functions and skills that an ombuds needs to accomplish this task.
6. This is not the place to enter into a detailed discussion of the various cultural differences
that affect how we react to people and how they react to us. However, it is important to heighten
out awareness of our individual preferences and prejudices, fears, and attractions so that we might
come close to treating all with whom we interact equally, without treating them the same. (For
more on the "excess baggage" of personal prejudice, see a brief essay by Breslin [1991]).
7. It should be recognized that there are circumstances in which not taking a public stance
would be ethically irresponsible. Perhaps the most obvious example is case of the many people
who knew but did nothing to prevent the Nazis from murdering millions of innocent people.
Maintaining a stance of neutrality makes sense only when there is good reason to believe that principles of justice and fairness ultimately will be honored.
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